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August 30~ 1976 

tftlank you for your let:t:era to the President expreasin9 
concam about bia jurilldict4oual atate.nt to ~rioan 
Indian leaden on July 16. It hu beeft erronaoualy 
reported that Preaident Por4 aUpportJJ legislation t.o 
9iw tribal goftrruaent:a criminal and civil juriadict:ion 
over all people 11 ving on Indian reservationa. ftia ia 
inaccurate. The Preaident does ~support le9islation 
to &ltu tbe p;ruent legal atatua of non- Indians residinq 
within reaU'Y&t:ion boundaries. 

IrJ. his stateJaent to Indian leaders on July 16 # President 
Ford indicated that. he supported the concept. of a.llowi.Jlg 
certain Indian tribes (thoae which have been subject to 
State civil and criJiinal juriad1ct.ion under provisions 
of l'ubUc Law 83-280 and related atatutea) to decide by 
tribal nsolut.ion whetber they vleh to continUit uder 
stau juriadiction or return to hderal jurisdictional 
status.. -:rbia reaolution ia acject to the approval or 
diaapp.a::oval of the Secretary of the Interior tader a. 
clear aet of naeonable guidelines. 

under this concept, a tribe by itaeU could initiate a 
reque•t to the Secret.uy of 'the Interior for a return to 
Pac1eral jurisdictional atatua. In raachinq hia dec is ion 
oo th1a raquest, tbe Secre~ of the Iaterior would be 
required to consult with the u.s. Attorney General and 
witb the qo•rnors of the appropriate Statea. Application 
would be llmit.ed to tribea in States which have ex.rciaed 
juria4icti.on under P .. L. 83-280 and related statute•. 

'!'be De~nta of Justice and Interior are dra.ftinCJ 
legialation ott this subject, and the Administration 
baaJ uked the governors of 31 St.atea for their Yiewa 
on the draft lec;ialation. It ia the President'• 

• 



intention to continue conaul tationa on the draft and 
~ expand those consultations to include a wide ranqe 
of interested groups, includinv repreeantati\fas of 
non-Indiana reaiding within reservation bOundaries. 

Mr. Clark A. Wenke 
President 
Pender State Bank 
Pender, N8braaka 68047 
BHP:lrc 
BHp-2 
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Sincerely, 

Bradley u. Patterson, Jr. 
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PENDER, NEBRASKA 68047 PHONE(402} 385-3063 

July 29th, 1976 

Gerald R. Ford 
President of the United States 
The White House 
Washington, D. c. 

Dear President Ford, 

CLAIK A. WENKE, President 
I. I. SMITH, ExecutiYe Vice President 
GARY I. CONDON, Vice President 
KEVIN E. KilBY, Agri. lepresentatiYe 
MAVIS BERG, Cashier 
NINA lUGE, Assistant Cashier 
LOIS SCHOCH, Assistant Cashier 

This is a follow up on my letter to you of July the 19th, 1976. 

I enclose a copy of my original letter of July the 19th, a letter from 
Congressman Charles Thone, and a series of articles by Mary Kay Quinlan, 
a World Herald Bureau staff writer. 

Ms. Quinlan's series of articles concerning the Indian retrocession are 
the best and most unbiased that I have ever had the opportunity to 
read and study. She very fairly states the case of the Indian and the 
Non-Indians. If you will take the time to read these article you will 
have an insight into the retrocession issue that perhaps has not been 
available to you. At least you will be able to view this situation with 
information from a source other than the American Indian Policy Review 
Commission. 

I thank you in advance for your considerations of the Non-Indians in this 
very serious matter. We hope that you will represent the Non-Indian as well 
as the Indian. 

I have lived on the Omaha-Winnebago Reservation in Thurston County, 
Nebraska for all of my 56 years. 

Copies to Senator Hruska & Curtis & 
Congressman Thone. 

Very Sincerely, 

~a~ 
Clark A. Wenke 
President 



Gerald R. Ford 

PENDER, NEBRASKA 68047 PHONE(402) 385•3063 
July 19th, 1976 

President of the United States 
White House 
Washington, D. c. 

Dear President Ford, 

CLARK A. WENKE 
President 

I have just read your news release concerning a new law that you are seeking that 
will give Indian tribal councils criminal and civil jurisdiction over people living 
on Indian reservations. I enclose a clipping from the Omaha World Herald. 

I happen to live in Thurston County, Nebraska which is made up entirely of the Omaha 
and Winnebago reservations. 

The population of Thurston County is about 7,000, of which 65% are non-indian. The 
npn-indians own virtually all of the business enterprises in Thurston County. They 
own approJ_r;~ately 65% of the farm lands in the county and rent and farm almost all 
of the indian owned land by virtue of leases from the Bureau of Indian affairs. 
Currently, the tribals lands are not on the tax rolls of the county. The lac.ds 
owned by the indians and rented by the non-indians are taxed, but the taxes are paid 
by the renters of the land. 

On some reservations, where the population is basicly all indian your program might 
work and would not effect anyone but the indian population, but in Thurston County 
it would disenfranchise all of the non-indians in this county. It would be catastropic 
to our communities, school districts, political sub--divisions and the county govern
ment. 

The Omaha tribe has had criminal retrocession for several years and has not been 
a success by any measure of legal and moral right. 

The Nebraska legislature, in it's last secession, took up the subject of retrocession 
for the Nebraska Indian reservations and unaLimously rejected it. I am sure that 
their ruling or decision was forwarded to Washington, D. c.. If not, a copy of their 
ruling can be obtained from the Clerk of the Nebraska Legislature in Lincoln, Nebraska. 

It is inconcDiveable that the rights of the majority could be taken away and given 
to the minority. I have always believed that the laws of the villages, counties, 
states and the Federal government were equally fair and just for all. If they are 
not, then they should be changed for all citizens wf the United States. 

If the Indian tribal councils were to be given criminal and civil jurisdiction over 
the indians and non-indians in Thurston County, Nebr.::~ska, it is my opinion that there 
would, or will be a lot of blood spilled before the non-indians will give up their 
rights as American citizens. 

Very Sincerely, 

6Uo~ 
Clark A. Wenke 
President 



Gerald R. Ford 

PENDER, NEBRASKA 68047 PHOt.JE(402) 395-3063 
July 19th, 1976 

President of the United States 
White House 
Washington, D. C. 

Dear President Ford, 

CLARK A. WENKE 
President 

I have just read your news release con~erning a new law that you are seeking that 
will give Indian tribal councils criminal and civil jurisdiction over people liVing 
on Indian reservations. I Snclose a clipping from the Omaha World Herald. 

I happen to live~in Thurston County, Nebraska which is made up entirely of the Omaha 
and Winnebago reservations.· 

The population of Thurston County is about 7 ,000, of which 65% are non-indian. The 
npn-indians own virtually all of the business enterprises in Thurston County. They 
own appro:i.r;tately 65% of the farm lands in the county and rent and farm almost all 
of the indian 0wned land by virtue of leases from the Bureau of Indian affairs. 
Currently, the tribals lands are not on the tax rolls of the county. The la::1ds 
owned by the indians and rented by the non-indians are taxed, but the taxes are mdd 
by the renters of the land. 

On some reservations, where the population is basic1y all indian your program might •: 
work and would not effect anyone but the indian population, but in Thurston County 
it would disenfranchise all of the non-indians in this county. It would be catastropic 
to our communities, school districts, political sub-divisions and the county govern
ment. 

The Omaha tribe has had criminal retrocession for several years and has not been 
a success by any measure of legal and moral right. 

The Nebraska legislature, in it's last secession, took up the subject of retrocession 
for the-Nebraska Indian reservations and una~ously rejected it. I am sure that 
their ruling or decision was forwarded to Washington, D. c.. If not, a copy of their 
ruling can be obtained from the Clerk of the Nebraska Legislature in Lincoln, Nebraska. 

J' 

It is inconc~veable that the rights of the majority could be taken away and given 
to the minority. I have always believed that the laws of the villages, counties, 
states and the Federal government were equally fair and just for .all. If they are 
not, then they should be changed for all citizens ii).f the United States. 

If the Indian tribal councils were to be given criminal and civil jurisdiction over 
the indians and non-indians in Thurston County, Nebr~:.ska 1 it is my opinion that there 
would, or will be a lot of blood spilled before the non-indians will give up their 
rights as American citizens. 

~i. ~ ~~~.!._~ 
Very Sincerely, 

6Uo~ 
Clark A. Wenke 
President 
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CHARLES THONE 
lST DISTRICT, NEBRASKA 

t5Z4 LONGWORTH HOUSE OFFICE BUILDING 

HOUSE OF REPRESENTATIVES 
WASHINGTON, D.C. 20515 

Clark A. Wenke 
President 
Pender State Bank 
Pender, Nebraska 6804 7 

Dear Clark: 

July 23, 1976 

COMMITTEES: 

AGRICULTURE 

SUBCOMMITI'EES: 

DEPARTMENT OPERATIONS, 
INVESTIGATIONS AND OVERSIGHT 

LIVESTOCK AND GRAINS 

GOVERNMENT OPERATIONS 

SUBCOMMITTEE: 

GOVERNMENT AcTIVITIES AND 
TRANSPORTATION 

Thanks very much for sending me a copy of your letter to the 
President regarding the matter of retrocession. It was good of you 
to share your thoughts on this with me. 

As you know, Clark, I do not supportS. 2010, and will oppose 
whatever legislation might follow that would permit the Tribes to go into 
retrocession without the permission of the State. Frankly, the President 
and I just plain disagree on this matter. 

Best wishes. 

U. S. Congressman 

CTjv 

THIS STATIONERY PRINTED ON PAPER MADE WITH RECYCLED FIBERS 
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By Mary Kay Quinlan 
WORLD-HERALD BUREAU. 

Washington - The con
troversy over Indian jurisdic
tion "is one of the more impor

-tant Issues related to Indian af .. 
-~irs in this country today,"· 

\. ~d Dennis Ickes, deputy un-
.: · Clersecretary of the Interior De

partment. "Everybody's con
~ about it. The tribes, the 
states, everybody," said Ickes, 
a native of Page, Neb. 

Ickes and others in the Interi
or Department, the Bureau of 
IniJian Affairs (BIA), Congress 
!llld the Indian and non-Indian 
C)Ommunities are unanimous in 

-·viewing the problem as Impor
tant. 
, ~ut there's far less agree
ment on how to solve it. 

To the Indians and some of 
their non-Indian supporters, 
the simple solution would be 

· ;Last of Five Articles. . 

complete Indian jurisdiction 
over all land and people within 
the reservation boundaries, a 
aolutlon non-Indians won't ac
Cept. 

- ... · And . to non-Indians, the 
simple solution would be com
plete state jurisdiction, which 
the Indians won't accept. 

How? 
So the problem becomes how 

to give the tribal governments 
their rightful jurisdiction on re
servations and at the same time 
protect the constitutional rights · 
of non-Indian citizens, several · 
federal officials said. 

The Interior Department and 
Justice Department ar~ on 
record supporting the intent of 
the National Congress of Amer
ican Indians' (NCAI) proposal 
that sets procedures for tribes 
in Nebraska and certain other 
states to reacquire jurisdiction 
that .the states now exercise 

, ~ver civil and criminal mat-
~rs. 

But a draft proposal of an In
terior Department bill states· 
that the legislation "is not in· 
tended to address the question 
of whether tribal courts may 
exercise criminal jurisdiction 
over non-Indians accused of 
committing crimes in Indian 
~itory." 

Some Indians outside govern
ment and their supporters sug
gest that the jurisdictional con
flicts would be eliminated If tbe 
non-Indians would just leave 
the reservations. 

by purchasing it from non-In
dians, which some tribes areal
ready doing, and even by con-

.. demnation under the federal 
government's power of eminent 
doiNUn, they said. 

But executive branch offl
_·cial8 and congressional staff 
members working on the prob
lem say that isn't reasonable. 

"We can't move In a direction 
that's going to dispossess 
people of their property," a BIA 
official said. "Property rights 
are very sacred in this count
ry." 

Two Sides 
No matter how tosolid the In· 

dians' legal arguments for 
their rights to exert authority 
on the reservations, the non-In
dians, too, are on solid legal 
ground in their arguments for a 
right to have a voice in the gov
emillg process they Jive under, 
the government officials said. 

"After all, that's what the 
Revolution was all about," one 
said. 

On the other harid, he said, 

"there's some merit" to the In· 
dlans' jurisdictional clalms be
cause of their special relation
ship with the federal govern-
ment. 

Tom Tobin, a Winner, S.D., 
lawyer for a group of non-In
dians trying to ma,ke their 
views known, said the problem 
Is one that should be solved by 
Congress, not by the courts, 
where most of the jurisdiction 
issues are being debated. 

··Most people (in Congress) 
are not realty concerned about 
Indian ;issues and I don't think 
they ever will be," said Sen. 
James Abourezk, D-S.D., . 
dlairman of the Senate Indian 
affairs subcommittee. 

Unlike some others, Thane 
and Abourezk said the solutions 
to the Indian jurisdiction prob
lems will require continued 
court action no matter what 
bappens in Congress. 

"A lot of it will have to be ad
judicated," Thone said. "It's 
just ao complex with all these 
treaties. There's no way you 
can legislate out of this mo
rass." 

"In the final analysis," Abou
rezk said, "Congress will have 
to act to iron out the political 
problems." · 

. But congressional action 
means tough political deci- Hearing to Preface 
si~~~ck Trimble, NCAI execu- F arrnland Squabble 

, tive director, said he believes A pre-trial hearing Aug. 8 In 
· the next session of Congress Sioux City will preface a legal 

will pass the organization's battle for the ownership of 
bill, or one like it, that would more than 11,000 acres of Mo-
repeal state jurisdiction. nona County, Iowa, farmland. 

Forrest Gerard, a Senate In· Indians from the Omaba re-
terior Committee staff mem- servatlon In Macy, Neb. moved 
ber, said that's a reasonable onto some of the land and bave 
possibility if the Indian com- been farming portions since 
munity can appeal to civilllber· April, 1975. A Department of
tarian groups and churcb Justice injunction prevented an 
groups for support. Iowa district court from mov-

The non-Indians are aware of ing them from th!_land. 
the political aspect of the prob- The trial will be held In Sioux 
le~~ persons attending an Qty federal court. Court off!. 
organizational meetin<> last cials indicated it would begin 

" some time this fall. 
February of the Interstate Con- The Indians claim the land Is 
gress on Equal Rights and Re- part of an Omaha reservation 
sponsibilities noted that non-In- created in 1854 on the Nebraska 
dian landowners should push 1 .,;;;;;;;;;==------
their congressmen and make "' 

. jurisdiction matters an issue in aide of the river. A flood in the 
1920's changed the course of the 
Missouri and the disputed 
acres bave since been on the 
Iowa side. 

campaigns. 

'Parochial' 
Indian issues don't get much 

attention in Congress because farmers and other non
they are "so parochial In na- •.•. M ...... "e holding title claim 
ture" and affect so few con- their rights stem from ab
gressmen, said Rep. Charles stracts drawn up in the first 
Thone of Lincoln. 

Iowa survey in 1846. 




































































































